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Punishment is not inflicted by a rational man for the sake of the crime that has
been committed — after all one cannot undo what is past — but for the sake of the
future ,as a deterrence to prevent either the same man or, by the spectacle of
his punishment, someone else, from doing wrong again.

DISCIPLINARY PROCEEDINGS

Perhaps the most litigated branch of service matters; Disciplinary Proceedings

are often characterized as complicated and full of intricacies. Disciplinary

Proceedings are initiated against a Government servant who is alleged to have

committed a misconduct which is detrimental to the prospects of the concerned

department and the same may have also caused a pecuniary loss, etc. The

amplitude of Disciplinary Proceedings mainly derives its sanction from the

Constitution of India by virtue of Article 311 which reads:

When a government official is found engaged in irregular act or misconduct of

any kind, disciplinary action is started against him to determine whether he is guilty

of misconduct or not; and if he is guilty, what punishment should be given to him for

his misconduct or irregularity.

It is important to understand that all government officials in India are protected

by the Article 311 of the Constitution which provides that no government officer can

be punished unless an inquiry is held. Disciplinary proceedings are must for taking

action against any government official in India.

There is an elaborate procedure prescribed by the government by the law in

this regard. The main features of the disciplinary proceedings are:-

1. The officer has to be informed of his charges by the issue of a charge-sheet

2. He would be given reasonable opportunity to be defend himself and being

heard in person in respect of the charges levelled against him.

If the misconduct is minor in nature, he can be awarded a minor penalty

(including censure, withholding promotion for specified period, withholding increment

for some period etc.) and the matter is over.

However, if the charges are grave in nature and there is a case of major

penalty (including punishments like demotion in rank, dismissal and removal from

the service), an Inquiry Authority (IA) has to be appointed and an elaborate enquiry

has to be conducted.



 Applicability of the Orissa Civil Services (Classification, Control and
Appeal) Rules, 1962

These rules shall apply to all Government servants except

 (a) Persons in casual employment;  

 (b) Persons subject to discharge from service on less than one month’s notice;  

and

(d) Members of the All India Services

 What can we do, if any doubt arises regarding applicability of these
rules?

Whether any person to whom these rules apply belongs to a particular service,

the matter shall be referred to Governor whose decision thereon shall be final.

 Classification of the State Civil Services

The Civil Services of the State shall be classified into three parts as follows

(i) State Civil Services, Group-A

(ii) State Civil Services, Group-B

(iii) State Civil Services, Group-C

 Classification of State Civil Posts

Civil Posts under the State are classified into four types as follows :

(i) State Civil Posts, Group-A

(ii) State Civil Posts, Group-B

(iii) State Civil Posts, Group-C

(iv) State Civil Posts, Group-D



 What is the difference between State Civil Service and State Civil Post?

The State Civil Service denotes any particular service created by the State

Government for general and specific execution of the policy formulated by the

Government.

Whereas State Civil Posts are different posts created in an establishment

to handle day to day official works of the Government.

 What is the meaning of appointing authority?

“Appointing Authority” in relation to a Government servant means –

i) The authority empowered to make appointments to the service of which the

Government servant is, for the time being, a member or to the grade of the

service in which the Government servant is, for the time being, included, or

ii) The authority empowered to make appointments to the post which the

Government servant, for the time being, holds, or

iii) The authority which appointed the Government servant to such service,

grade or post as the case may be, or

iv) Where the Government servant having been a permanent member of any

other service or having substantively held any other permanent post, has

been in continuous employment of Government, the authority which

appointed him to that service or to any grade in that service or to that post;  

 Meaning of Disciplinary Authority?

“Disciplinary Authority” means the authority competent under the OCS

(CC&A) Rules, 1962 to impose penalty on the Government servant concerned.

It is the authority who is passing the final order of punishment or of release in

the disciplinary proceedings against the Government servant.

 Meaning of Deemed Suspension?

A Government servant who is detained in custody whether on a criminal

charge or otherwise, for a period exceeding forty eight hours shall be deemed

to have been suspended.



 What are the types of penalties which can be imposed on a Government

servant for sufficient reasons?

(i) Fine;  

    (ii) Censure;  

(iii) Withholding of increments (without cumulative effect)]

[(iii) A. Withholding of promotion];

(iv) Recovery from pay of the whole, or part of any pecuniary loss caused to

Government;

   (v) Suspension;  

(vi) Reduction to a lower service, grade or post or to a lower timescale

[ (vi) A. Withholding of increments (with cumulative effect)];

   (vii) Compulsory retirement;  

(viii) Removal from service (which shall not be disqualification for future

employment) and;

(ix) Dismissal from service (which shall ordinarily be a disqualification for

future employment).

 Who can impose any or all penalties on a Government servant?

The Governor or on his behalf the Chief Minister

 Procedure for imposing major penalties?

(i) Without prejudice to the provisions of the Public Servants(Inquiry) Act, 1850,

no order imposing on a Government servant any of the penalties specified in

Clauses (vi) to (ix) of rule 13 shall be passed except after an inquiry held as far

as may be in the manner hereinafter provided.

(ii) The disciplinary authority shall frame definite charges on the basis of the

allegations on which the inquiry is to be held.

Such charges, together with a statement of the allegations on which they are

based, shall be communicated in writing to the Government servant and he

shall be required to submit, within such time as may be specified by the

disciplinary authority, not ordinarily exceeding one month, a written statement of

his defense and also to state whether he desires to be heard in person.



 Procedure for imposing minor penalties.-(

(i) No order imposing any of the penalties specified in Clauses (i) to (v) of Rule

13 shall be passed except after -(a) the Government servant is informed in

writing of the proposal to take action against him and of the allegation on which

it is proposed to be taken and given an opportunity to make any representation

he may wish to make;

(ii) such representation, if any, is taken into consideration by the disciplinary

authority; and (c) the Commission is consulted in cases where such

consultation is necessary.

 What is De-novo enquiry?

If the disciplinary Authority is of the opinion to be recorded in writing that the

enquiry suffers from any irregularity, he may remit the enquiry report to the

same Inquiring Officer for re-enquiry.

 Can a appellate authority modify his own orders?

Yes, can modify the orders within 6 months from the orders so passed on the

appeal.

 Is there any time limit for filing review?

There is no time limit for filling Review Petition.

 What are the remedies available to a Government servant in the case of
punishment?

Appeal and Review

 What is the time limit for filing appeal petition?

Three months from the date of imposition of penalty appealed against.

SUSPENSION

(1) The appointing authority or any authority to which it is subordinate or any

authority empowered by the Governor or the appointing authority in that behalf

may place a Government servant under suspension – (a) where a disciplinary

proceeding against him is contemplated or is pending, or (b) where a case

against him in respect of any criminal offence is under investigation or trial.



(2) A Government servant who is detained in custody whether on a criminal

charge or otherwise, for a period exceeding forty-eight hours shall be deemed

to have been suspended with effect from the date of detention by an order of

the appointing authority and shall remain under suspension until further orders.

(3) Where a penalty of dismissal, removal or compulsory retirement from

service imposed upon a Government servant under suspension is set aside in

appeal or on review under these rules and the case is remitted for further

inquiry or action or with any other directions, the order of his suspension shall

be deemed to have continued in force on and from the date of the original order

of dismissal, removal or compulsory retirement and shall remain in force until

further orders.

(4) Where penalty of dismissal, removal or compulsory retirement from service

imposed upon a Government servant is set aside or declared or rendered void

in consequence of or by decision of a court of law and disciplinary authority, on

a consideration of the circumstances of the case decides to hold a further

inquiry against him on the allegation on which the penalty of dismissal, removal

or compulsory retirement was originally imposed, the Government servant shall

be deemed to have been placed under suspension by the appointing authority

from the date of the original orders of dismissal, removal or compulsory

retirement and shall continue to remain under suspension until further orders.

(5) An order of suspension made or deemed to have been made under this rules

may, at any time, be revoked by the authority which made or is deemed to have

made the order or by any authority to which that authority is subordinate.

(6) The disciplinary authority, while passing the final order of punishment or of

release in the disciplinary proceedings against the Government servant, shall

give directions about the treatment of the period of suspension, which is passed

not as a measure of substantive punishment but as suspension pending inquiry,

and indicate whether the suspension would be a punishment or not.



CONCLUSION

A general conception among the youth and other individuals is that a

Government job in contrast to a private job ensures continuous and uninterrupted

pay, perks and other service benefits which are rare to find in the latter category of

jobs. Although the statement is true to a considerable extent, the gloomy side of a

Government job is that if an individual commits or tends to commit an act which is

detrimental to the interests of the concerned Government Department, he is likely to

be proceeded against by the State. The State i.e. the employer is of utmost

importance as it has supreme authority and is empowered to take action against a

delinquent official. Being proceeded against by the State not only diminishes the

future employment prospects of an individual but also taints his/her reputation

causing ridicule among the right thinking members of the society. Another point that

merits serious consideration is that in case a Government official is aggrieved due to

some act of the employer i.e. the State, the concerned official has to seek

representation before the concerned authorities or knock the doors of court if his

complaints are not redressed by the former.

Sometimes due to pending and continuous litigation or due to a Court Case, a

Disciplinary Action case may remain undecided . In case the official is really

innocent, his future prospects are diminished due to prolonged litigation . During the

period, when the case is languishing in the court, the official may be deprived of the

service benefits and promotions. It is a general conception that in India the courts

consume a lot of time while dispensing justice. What the courts and the Tribunals

need to consider in cases of Disciplinary action is the prestige and the career of the

concerned official which is at stake.

Although ‘justice delayed is justice denied’, it is also said that ‘justice

hurried is justice buried’, hence it is for the Disciplinary Authority/Courts to strike a

harmonious balance, that without compromising with the prospects of the charged

official it promptly discharges the innocent and penalises the delinquent official.


